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Houcrable Fmanuel Celler

Chairmen
Committes ou the sudiciary
Kouse of Representstives

Dear Mr. Celler:

- This hss reference to your request for an sxpression of cur views
States Code, entitled "Qovernment Organization and Personnel.” Our reply
was delayed somevhat Ponding publicstion and aubsequent reviev of the
revisers' notes on this dill which were presented in the form of a report

from the Compittee on the Judioiary.

AB to wniters of policy we bave little %o add to the suecinct
statement of the revisers that the object of the bill is to restate the
persocnoel laws of the United States as & unified vwhole, msking no substan-
tive change in the lews as they existed prier to April 1, 1599.

As to specific portions of the bill we hava the following comments:

8. Page 5k, section 4101 e% seg. With ragrd to "Part III -
Eaployees” ve are concerned w% "Chapter &1

C - Bmployee Performance") which encogpasses the "Government
Esployees Training Act," Publie law 85-507, 72 Stat. 327.

€1} In Executive Order 10805, the President specifically
exempted the Central Intelligence Agency from certain provisions
of the Training Act. Our concern is vhether, under recognized
principles of statutory construction, the specific exemptions
of the Executive Order would apply to the corresponding sections
as they are aet forth in the revision of title 5. If such is
not the case, this Agency would apparently require s new Execu-
tive Order to restore the status Quo. An oral inguiry on this
Subject vas made at the Office of the Gepersl Counsel of the
Civil Berviee Comsission which Office hes 30 ably served as
the reviser of title 5. They sdvised informally that in their
opinion the axceptions to the Training Act specifisd in Bxecu~
tive Order 10805 will remain effective with respect to the
carresponding sections transferred into revised title 5. For
the record and for the informstion of the Buresu of the Budget,
bowever, it 1s believed desirable to gpecifioslly refer to the
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portion of H. R. 8758 which corresponds to the paragraphs of
Pubiic Law 05-507 which are specifically excepted by Executive
Order 10805. 1In order to facilitste this, 8 portien of the
Exequtive Ovder 1s set forth in an sttachment together with &
correlation betveen the sections of the Training Act Trom whish
ﬁhegsﬁgmcy 1 exempted and the corresponding gections of H. H.
Bk, .

(2) We feel remscnably certain that this 18 not the only
instance in which the guestion will be yaised a8 to the con~
tinued effeotivensss of an Executiva Order relating to & law
swhich hee been incorporated into the revised title 5. It may,
therefore, be desirmble to include in the blll et &n sppropriate
place langusge which provides that any effective Executive
Order pertaining to & law or portion thereof which is ineorpo-
rated into the revision of title 5 shall remain effective &8s %0
shat law or portion thereof which is so incorporated inmto the
revision of title 5.

b, Pege 102, seation 3504(b). The last sentence of this paregraph
should be stricken. This language has been daleted from curvent
legislation by Public law 86-122, epproved July @1, 1939,

e. Page 127, section 5921(a). In order to brosden sppliesbility of
4hs paregraph Lo encoppass sgencles such as the Central Intelligence
Agency, & phrase is recommended for sddition so that this paragraph

will read ss followst {the recommended phrese is underscored)

"{a) Appropristions or funis svailsble tohe executive
depsrtments, independent estsbliahments and Goverament coypo~
vations for pay of civilian employess stationed outside the
gevernl Btates and the Pistrict of Columbie or in Klaska,
vhose rates of basia pay are fixed by statute pr whose rates

oo y2 24 by sdministrative sotion pursusn

oo,

8. DPsge 113, section 5350; psge 130, section 6103, KNeither of
these paragraphs state the provisions of law with respect to
alsernate dsys to be observed when ® holiday falls on a Saturday or
Surday or & day in lleu of & Baturdsy or Sundny for employees whooe
workwesk is other than Mondsy through Fridsy. It is therefore
recommended that appropriste langusge be inscorporated {preferebly
under parsgraph 6103) which would state these provisions, especlally
in view of the redent Publie Law 86-362, approved Ssptember 22, 1959.

e. Paga 148, section T9CL. This esction on heslih service programs
prooebly should be reviewed for possible revisions reqguired by Publice
faw 86-382, The Federal Employees Health Banefits Act of 1959,
spproved September 28, 1959.
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. Page 127. 1t is cbserved that as section 5921 is now worded,
cost~-of-1living sllowances or recrultment incentive sllowances are
svailsble for Alsska but pot for Hsweil. This undoubltedly is due
to the fact that Hawvall had not become s state at the time of the
drafting of K. R. 8748. The admission of Alaske and Haweii to
statehood requires & careful review of phrages such &8 "in the
eontinentsl United Btates, its territories,” “outaide the seversl
States and the District of Columbia and in Alaska,” and combinations
thereof as used in paragraphs pertaining to travel, trapnsportation,
allovances, Bs well a4 slsevhere. It is recommended that the entire
»ill be reviewed specifically to correct the wording of such phrases
to avold confusion.

g. Page 189, section 8331{b){3). The second word epparently should
be “or" and not "of" to resd “members gy Congressional employees” etc.

In cur opinfon the Office of General Counsel of the Civil Service
Commission hes performed an extremsly valuable service in drsfting the

revision of ditle 5 and one which will prove to be of inestimsble service
in the future.

The Buresu of the Budget has advised that it has no objection to the
submission of this report.

John 8. Warner
Leginlstive Counsel
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